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declaring that he shall be debatred from claiming any right to or inberest in the property in
suit.

(3) Any plaintiff or defendant against whom an order is made undéer this rile may
apply to have il seb aside and the provisions of sub-rules (2) and (3) of rule 2:shall apply
traekrtis i bandis to such-application " —{1-18-1983).

[Gujarat].—Same as thal of Karnataka.
|Karnataka)] —Add the followingas sub-rule (4) to rule 2;-—
“(4) The provisions of section 5-of the Limitation Act, 1963, shall apply toapplications
ander this rile."—(R.O.C. No. 2526/ 1959, dated 9-2-1967).
[Madhya Pradesh].—5Same as that of Bombay,
ORDERXEVI
COMMISSIONS
Cantmissions to examine witnesses
1. Cases in which Court may issue commission to examine witness—
Any Court may in any suit issue a commission for the examination en inter-
rogatories or otherwise of any person resident within the local limits of its
jurisdiction who is exempted under this Code from attending the Court or who
is from sickness or infirmity unable to attend it;
"[Provided that a commission for examination on interrogatories shall
not be issued unless the Court, for reasons to be recorded, thinks it necessary
sotodo.

Explanation.—The Court may, for the purpose of this rule, accept a
certificate purporting to be signed by a registered medical practitioner as
evidence of the sickness or infirmity of any person, without calling the medical
practitioner as a witness.|

Amendments : Objects and Reasons.—Clayse 78—Sub-clouses (1) and () —Ordetr
XXV deals with commissions issued by the Courts, Commissions are of four kinds, namely,
() to examinewitnesses, () to make local investigations; {{if) toexaming accounts and (i} to
make partitions of immovable property, Rule | provides for the fssue of a.commission for
the examination of witness on interrogatories or otherwise, An order for examination of a
witness on interrogatories (5 somelimes issued when the examination of such witness
should really be comprehensive. The rule is being smended to previde that examination on
interrogatories should be ordered only in special cases, It [s also being provided that for
proving the sickness of infirmity of the witness, a certificate signed by a qualified registered
miedical practitioner should be acceptod. [Statement of Objects md Reasms (Bill)—Gazette or
Ingtin, £x8., df, 8-4-1974, P 14 520 328,

High Court Amendment—{ Allahabad | —For rule 1, substitute the following rule—

“1, Commrission to examind witngss—Any Court may, in any suit, if for redsons to be
recorded in writing, it thinks it necessary so to do'in the intereést of justice or expedition,
lssue a commission for examination of any person on interrogatories or otherwise.”—{w.e:f.
22-11-1980).

2, Order for commission.—An order for the issue of a commission for the
examination of a witness may be made by the Court either of its own metion or
on the application, supported 1:]} affidavit or otherwise, of any party to the suit
or of the witness to be examined.

3. Where witness resides within Court’s jurisdiction.—A commission
for the examination of a person who resides within the local limits of the

g1, Added by the Code'nf Civil Procedure{ A mendment) Act, 1976, 5. 75 [wie [ 1-2-1977,
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jurisdiction of the Court issuing the same may be issue
the Court thinks fit to execute it,

High Court Amendment—[Alla habad].—For rule 3 substitise the following—

“3, Commission to whim isstied —Such commission may be issued to any Court nuot
being a High Court within the local limits of whose jurisdiction such person resides ar (o

any pleader or other person whom the Court thinks fit to execute it and the Court shall
direct whether the commission shall bereturned to itsell or tn any subordinate Court, " —

(22-11-1980),
4. Persons for whose examination commission may issue.—(1) Any

Court may in any suit issue a commission “[for the examination on inter-
rogatories or otherwise of—|

(a) any person resident beyond the local limits of its jurisdiction:

(k) any person who is about to leave such limits before the date on
which he is required to be examined in Court; and

(e} Mlany person in the service of the Government] who cannot, in
the opinion of the Court, attend without detriment to the public service:

*[Provided that where, under rule 19 of Order XVI, a person cannot be
ordered to attend a Court in person, a commission shall be issued f_r_}r his
examination if his evidence is considered necessary in the interests of justice:

Provided further that a commission for examination of such person on
interrogatories shall not be issued unless the Court, for reasons to he recorded,
thinks it necessary so to do.]

(2) Such commission may be issued o any Court, riot bejng a High qurf,
within the local limits of whose jurisdiction sush person resides, or to any
pleader or other person whom the Court issuing the commission may appoint.

{3) The Court on issuing any comruission under this rule shall direct
whether the commission shall be returned toilself or to any subordinate Court.

High Court Amendmenis—-[.ﬁ.lIahabad}.—ﬁulc- domitted—{22:11-1980),

[Madhya Pradesh] —add the tollowing clause (d) Lo sub-rule (1—

) any person wh by reason of anything connectad witl the
venlently be spared.”
_, 14-A. Commission for examination of any person resident within the local
limits of the Jurisdiction of the Cm.:rt—ﬁa!w{ﬂmtm:dr’.ug arytaing contained it these
ridles, any Cotirt iy, in the fiterést of fustice or for the expeditions disposal of the case or

d to any person whom

war cannol con-

anmination, exl interrogatories or

otherunze, of a?i)y [WTSG?‘E resident within th local Jinsits af its furisdiction, and the evidence
st recorded shall be read in evidence. |

Amendments : Objects and Reasons.—Clituse 29.—COrder XXV enables the Cour o
issue commission only in ecases where witness resides outside the local lmits of thi
purisdiction of the Court, Tt is proposed to amend Order XXV by inserting a new rule 4-4 so
as (o-enable the Court i issie commission in any case where the iriferest of justice so
demands. [Statement of Objecta and Reasons (Bil] 1999, ]

B2 Bubstituted for “for the eximinabion of" by the Code of Civil Procedipre (Amendiment) Ast,
19765, 75 {w.e.l. 1-2-1977),

53, Substituted by A0, 1937, for “any civilor military 6iflder oF the Covemmmene”

94 Insortad by the Codeal Civil Proced s tAmendment) Act, 1976, 5,758 fwe £ 1-2- 197,
93, Inserted by the Ciode of Civil Procedure (Amendment) A¢l, 19949, 5% {weef, 1-7-2002).
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High Court Amendment- [Rajasthan|—After rule 4; add the following:—

“d=A, Commission for examination of Aty person resident with Court's local Hmnits—{1)
Notwithstanding anything contained in these rules, any Court may, in the interests of
justice or for the expeditious dispisal ol the case or for any other reason, issue commission
in any suit for the examination on interragatories or otherwise, of any persen resident
within the local Hmits of its jurisdiction, and the evidence do récorded shall be read in
eviidence.

{2} The provisions of sub-rule (1) shall apply to proceedings in exceution of a
decree orerder. —(w.ef, 1-12-1573) =

[MN.B.—Similar provision [R. 4(1 || has been incorporated in the Central Act by the
19949 Amendment Act. '

5. Commission or request to examine witness not within India.—Where
any Court to which application is made for the issue of a commission for the
examination of a person residing at any place not within *[India) is satisfied
that the evidence of such person is necessary, the Court may issue such
commission or a letter of request.

6. Court to examine witness pursuant to commission —Every Court
receiving a commission for the examination of any person shall examine him
or cause him to be examined pursuant thereto,

7. Return of commission with depositions of witnesses—Where a com-
mission has been duly executed, it shall be returned, together with the
evidence taken under it, to the Court from which it was issued, unless the
order for issuing the commission has otharwise directed, in which case the
commission shall be returned in terms.of such order: and the commission and
the return thereto and the evidence taken under it shall "[subject to the
provisions of rule 8] form part of the record of the suit.

High Court Amendment—|Allahabad l—In rule 7, the words "subject to the
pravisions of rule 8 shall be omitted and the words *and shall be read as evidence in Jhe
suit” shall be inserted in the'end. f

8. When depositions may be read in evidence —Evidence taken under a
commussion shall not be read as evidence in the suit withowt the consent of the
party against whom the same is offered, unlass—

() the person who gave the evidence is bevond the jurisdiction of the
Court, or dead or unable from sickness or infirmity to attend to be ersonally
examined, or exempted from personal appearance in Court, or is a *[person in
the service of the Government] who cannot, in the opirtion of the Court, attend
without detriment to the public service, or
() the Court in its diseretion dispenses with the proof of any of the
circumstances mentioned in clayse {a), and authorises the evidence of an
Yerson being read as evidence in the sui t notwithstanding proof that the cause
}fnr taking such evidence by commission has ceased at the time of reading the
same,
High Court Amendment— [Allahabad]—Rule8 om itbed—{w e 22-11-1950).
Commissions fordocil fmvestivations
9. Commissions to make local investigations,—In any suit in which the
Court deems a local investigation to be requisite or proper for the purpose of

96 Bubstibured by Act 2ol 1951, 5.7, far “the States™

97, Substituted by the Code of Civil Pricedure { Amendmant) Act, 1976, 5. 75, for “subjoct to the
pravisions of the next fullowing mle”

8. Substituled by AL 1937 far eyl o military officer of the Governinent”.
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elucidating any matter in dispute, or of ascertaining the market-value of any
property, of the amount of any mesne profits or damages or annual net profits,
the Court may issue @ commission to such person as it thinks fit directing him
to make such investigation and to report thereon to the Court:

Provided that, where the State Government has made rules as to the
persons to whom such commussion shall be issued; the Court shall be bound by
such rules.

High Court Amendments—{Caleulta] —Omit proviso to btk

|Gauhati]—Same as that of Caloutta

10. Procedure of Commissioner.—(1) The Commissioner, after such local
inspection as he deems necessary and after reducing to writing the evidence
taken by him, shall return such evidence, together with his report in writing
signed by him, to the Court.

2) Report and depositions to be evidence in suit—The report of the
Commissioner and the evidence taken by him (but not the evidence without
the report) shall be evidence in the suit and shall form part of the record; but
the Court or, with the permission of the Court, any of the parties to the suit
may examine the Commissioner personally in open Court touching any of the
matters referred to him or mentioned in his report, or as to his report, oras te
the manner in which he has made the investigation.

(3) Commissioner may be examined in person.—Where the Court is
for any reason dissatisfied with the proceedings of the Commissioner, it may
«direct such further inquiry to be made as it shall think fit.

*| Commissions forscientific mvestigation, performance of ministerial

act and sale of movable property
10-A. Commission for scientific investigation —(1) Where any question
arising in a suit involyeés any scientific investigation which cannet, in the
opinion of the Court, be conveniently conducted before the Court, the Court
maay, if it thinks it necessary or expedient in the interests of justice so to do,
issue a commission to such person as it thinks fit, directing him to inguire into
such question and report thereon to the Court.

(2) The provisions of rule 10 of this Order shall, as far as may be, apply
in relation to a Commissioner appointed under this rule as they apply in
relation to a Commissionerappointed under rule 9 ;

10-B. Commission for performance of a ministerial act.—{1) Where any
question arising in a suit involves the performance of any ministeria' act which
canniot, in the opinion of the Court, be conventently performed before the
Court, the Court may, if, for reasons to be recorded, il is of opinjon that it is
necessary or expedient in the interests of justice so to do, issue a commission to
such person as it thinks fit, directing him to perform that ministerial act and
report thereon te the Court.

(2) The provisions of rule 10 of this Order shall apply in relation to a
Commissioner appointed under this rule as they apply in relation to a
Commissioner appointed under rule 9,

10-C. Commission for the sale of movable property —{1) Where, inany
suit, it becomes necessary to sell any movable property which is in the custody

99 Inserfed by the Cod of Clvil Procedure { Amendment) Ack, 1976, 8, 75wt f: 1-2-1977)
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of the Court pending the determination of the suit and which cannot be
conveniently preserved, the Court may, if, for reasons to be recorded, it is of
opinion thatit is necessary or expedient in the interests of justice so to do, issue
a commiission to such person as it thinks fit, directing him to conduct such sale
and report thereon to the Court,

(2) The provisions of rule 10 of this Order shall a}i‘)pl{ in relation to a
Commissioner appointed under this rule as they apply in relation to a
Commissioner appointed under rule 9,

(3) Every such sale shall be held, as tar as may be, inaccordance with
the procedure prescribed for the sale of movable property in execution of a
decree. ]

Amendments : Objects and Reasons.—Clause 78—Snuleelayse (fv) —Consequent on
the amendment of section 75, new rules 10-A to 10-C are being inserted to provide for the
issue of commussions for scientific investigation, performance of a ministerial act, or sale of
movable property, [Statement of Olyjects nnd Reasons | Bl —Girzetie aof India, Exb., dt. 8-4-1974,
PEIL S 27 328

Comntissions to examine accotnls
11. Commission to examine or adjust accounts.—In any suit in which an
examination or adjustment of the accounts is necessary, the Court ma{sssue a
commission to such person as it thinks fit directing him to make such
examination or adjustment.

12 Court to give Commissioner necessary instructions.—(1) The Court
shall furnish the '(h.bmm issioner with such part of the proceedings and such
instructions as appear necessary, and the instructions shall distinctly specify
whether the Commissioner is merely to transmit the proceedings which he
may hold onthe inguiry, or also to report his own opinion on the point referred
for his examination.

(2) Proceedings and report to be evidence. Court may direct further
inquiry.—The proceedings and report (if any) of the Commissioner shall be
evidence in the suit; but where the Court has reason to be dissatisfied with
them, it may direct such further inquiry as it shall think fit.

Cormissions to wuke partitions

13. Commission to make partition of immovable property.—Where a
preliminary decree for partition has been passed, the Court may, in any case
not provided for by section 54, issue a commission to such person as it thinks
fit to make the partition or separation according to the rights as declared in
suchdecres.

14, Procedure of Commissioner—(1) The Commissioner shall, after such
Inguiry as may be necessary, divide the property into as many shares as may
be directed by the order under which the commission ‘was issued, and shall
allot such shares to the parties, and may, if authorized thereto by the said
order, award sums to be paid for the purpose of equalizing the value of the
shares

(2) The Commissioner shall then prepare and sign a report or the
Commissioners (where the commission was issued to more than one person
and theE-' cannot agree) shall prepare and sign separate reports appointing the
share of each party and distinguishing eacﬁnﬁhal‘u (if s0 directed by the said
order) by metes and bounds. Such report or reports shall be annexed to the
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commission and transmitted to the Courl; and the Court; after hearing any
abjections which the parties may make to the report or reports, shall confirm
vary or set aside the same.
(3) Where the Court confirms or varies the report or reports it shall

Ppass a decrée in accordance with the same as confirmed or varied; but where
the Court sets aside the report or reports it shall either jeeye 5 new commission
or make such other arder as it shall think fit

High Court Amendments—[Drissal —Same w4 that of Patna.

[Patna].—Substitute the tollowing for sub-rutes (2) and (3)—

"

“(2) The Commissiofier shall then prepare and sign a report or the Comnissioners
(where the commission was issued to more than tne person and they cannot agree) shall
prepate and sign separate reports appuointing the share of each party and distingtiishing
each share (if necessary) by metes and bounds, The Commissioner or Commissioners shall
append to the report, or where there is more than bne, boeach reporta schedule showing the
plots and areas allotted 1o each party and alsa, unless otherwise directed by the Court, a
map shawing in different colours, (h plotsor portions of plets sloted toeach party, In the
event of a plot being sub-divided, the area of each sub-plot shall be given-in the schedule
and also measurements showing how the plotis lo be divided. Such repart or reports-with
the schedule and the map, if any, shall be annexed to the Commission and transmitted to the
Court; and the Court, after hearing any objections which the parties may make to the report
or reports, shall confirm, vary or sel aside the same

(3¥ Where the Court confirms or va rigs the report e teports it shall pass a décres in
accordance with the same as confirmed or varied and, when drawing up the final decree
shall incorporate in its decree the schedule and the map, it any, mentioned in sub-rule {2)
above, as confirmed or varied by the Court The whald report or reports of the
Commissiorier or Commissioners shall not ordinarily be entered in the decree, When Lhe
Court sets aside the report or reports it shall either issue a new commission by miake such
other orderas itshall think hit. " —{4-3-1932),

General provisions

15. Expenses of commission to be paid into Court—Before issuing any

a 1 i o £l £
commussion under this Order, the Court may order such sum (if any) as it
thinks reasonable for the expenses of the commission to be, within a time to be
fixed, paid into Court by the party at whose instance or for whose benefit the
COmMIMISSIon is issued.

High Court Amendments—{ Andhra Pradesh] —Samias that of Madras

[Karnataka]—Same as Madras except that for the words “forefgn Courts under the
Provisions of section 758%, the words “any of the Courts mentioned in clanse {¢) of section 78
ofthis Cade”, are substituted—{R.O.C. Mo, 2526/ 15959, dated 9-2-1967),

[Kerala]—Same as thatof Madras—(9-6-1959),

[Madras] —Re-number the existing rule 15 as rule 15(1) and insert the following as
sub-rule {2):—

2 Before executing and FEHUINITE any commizdion ssued by foreign Caurts under
the provisions of section 78, the Court or the Commissiones réquired to execute the
comimission may levy such fées as fhe High Court may from time to time prescribe in this
behalf in-addition to the fees presevibed for the fssie of stimmons to withesses and for
expenses of such witnesses under rule 2 of Order 16.”

[Orissal—At the end of rule 15, add the following—

“amd-after fhie issub of such cormission, may ordersueh

further suins o be paid intg
Court from time to time by either party as the Court may consider nEcessary. " —(7-3-1954),
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16. Powers of Commissioners—Any Commissioner appointed under
this Order may, unless otherwise directed by the order of appointment,—
(4} examine the parties themselves and any witness whom they or any
of them may produce, and amir other person whom the Commissioner thinks
proper to call upon to give evidence in the matter referred to him;

(b) call for and examine documents and other things relevant to the:

subject of inquiry;

ic) at any. reasonable time enter upon or into any fand or building
mentioned in the order.

'[16-A. Questions objected to before the Commissioner—(1) Where any
question put toa witness is objected to by & party or his pleader in proceedings
before a Commissioner a pointed under this Order, the Commissioner shall
take down the question, the answer, the abjections and the name of the party
or, as the case may be, the pleader so objecting:

Provided that the Commissioner shall not take down the answer to a

uestion which is objected to on the ground of privilege but may continue with
the examination of the witness, leaving the party to get the question of
privilege decided by the Court, and, where the Court decides that there is no
question of privilege, the witness may be recalled by the Commissioner and
examined by him or the witness may be examined by the Court with regard to
the question which was objected to on the ground of privilege.

{2) Noanswer taken down under sub-rule (1) shall be read as evidenie
in the suit except by the order of the Court.]

Amendments ; Objects and Reasons.—Clinse Fa—Sub-rlnuse (o) —New rale 164 ie
intended to provide that where a question put to a witness is objected to in proceedings
before the Commissianer, the Commissioner shall take down the question, the answer, the
objettions-and the name of the person so objecting, Any such answer ¢an be read as
evidence in the suit only by the order of the Court to that effect. |Statement of Objects and
Reasons (Bill}—GCazette of India, Ext., db. 8-4-1974, P11 5.2, 1. 328}

Clituse 75—(Orighal clatse 78)—{) Under the provisions of proposed new rule 16-A
of Order XXVT, the Commissioner has been authorised to take down the question. the
answer and the abjection ele. Ovcasions, ma y-arise where the objection o the question put to
thie tvitness may be raised on the ground of privilege. If, in such a case, the Commissioner is
required to take down the answer to the question, then, the privilege elaimed would be lost
The Committee are; therefore, of the view that, in such a case the Commissloner should not
be allowed to take down the answer toa question but might be allowed to continue with the
examination of the witness leaving the party to get the question of privilege decded by the
Courl. A provise to sub-rule (1) of the proposed new rule 16-A of Order XXV] has. been
inserted accordingly. [Report of the Joint Committer—Cazetts of india, Ext,, dt, 1-4-1976, P4, 11,
8.2 0 BO4/17-18.]

17. Attendance and examination of witniesses before Commissioner—
(1) The provisions of this Code relating to the summoning, attendance and
examination of witnesses, and to the remuneration of, and penalties to be
imposed upon, witnesses, shall apl;:]y to persons required to give evidence or
to produce documents under this Order whether the commission in execution
of which they are so required has been issued by a Court situate within or by a
Court situate beyond the limits of IIndia}, and E;r the purposes of this rule the
Commissioner shall be deemed to be a Civil Court:

1. Insested by the Code of Civil Procediire (Amendment) Act, 1976, 5 75w el 1221 |
= Substitated by Act 20f 1951, 5.3, for “this Stabes®
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[Provided that when the Commissioner is not a ludge of a Civil Court, he
er shall not be competent to impose penalties; but such pena ties may be imposed
on the application of such Commissioner by the Court by which the
b commission was issued.]
o8 (2) A Commissioner may apply to any Court (rot being a High Court)
within the local limits of whose jurisdiction a witnese resides for the issue of
e any process which he may find if Necessary toissue 1o or against such witness,
and such Court may, in its discretion, issue such process as it considers
g reasonable and proper,
Amendments ; Objetts and Reasons —Clawgy 78—Sub-lause {p)—A prowvisg s
3 being added to sub-rile (1)l rule 17 1o clg tify that it will not be apen Lo the Commissioner
Y to impose penalties, but may apply to the Court for the im position of penalties, [Statement of
ﬁ‘ Objects and Reaions | Bil I—Gazette of India, Ext., di. §:4- 1974, Pt 1L 5. 2,p, 328, |
E 18. Parties to alzc-rear before Commissioner—(1) Where A Commission is
i issued under this Order, the Cougl shall direct that the parties to the suit shall
appear before the Commissioner in person or by théir agents or pleaders,
i‘ (2) Where all or any of the parties do not so appear, the Commissioner
f may proceed in their absernice.
4 High Court Amendmmtﬂ—!ﬁn]Iuhabad].— I sub-rule (1) afler the words “by their
I agents or pleaders”, substitute a comma for the
'

full stop and add:—"and shall direct the
party applying for examination of the witness, or in its discretion an ¥ other party to the suit,

tosupply the Commissioner with a copy of the pleadings and fssties,"—{24-7-1061).
[Orissal.—Same as thatof Allahiabad—{29.12-194] 3

‘[18-A. Application of Order to execution proceedings —The pro-
visions of this Order shall apply, so far as may be: to proceedings in execution
of a decree or order,

18-B. Court to fix a time for return of commission —The
commission shall fix 4 date on or before which the commission shall he
returned to itafter execution, and the date so fixed shall not be extended except
where the Court, for reasons to be recorded, is satisfipd that there is sufficient
cause for extend mng the date.)

Amendmienis ; Ohjects and Beasons:—Cluiise 75- —Aub-clause (e} —New nile 184
provides that the provisions with regard to issue of commissions shall Apply to execution
= i preceedings as well, | Sigfenent of Objects and Rensons ( Bell)— Gazetle of India, Ext. db. e
Sl 1974 P s PLAZE] '

il ] Clanse 75—(Origiinal clause 78).
W avold delay, the Court issuing a Commission should fix
Wl =hould be returned to it after execution. Now rule

accordingly. {Report of the foint Committer—Cazetbe
pra0EE]

Court Iﬁsuirt%a

—i} The Committee are of the view that in order b

a date by which the Commilssion
18-B in Order XXVT has been inserted
of India, Ext., @, 1-4-1975 Pl 52

[Commissions issued at the instance

19. Cases in which High Court may
witness.—(1) Ifa High Court is satisfied—

of foreien Tribunals
issue commission te examine

(i) that a toreign Coust situated i a foreign cou niry wishes to ohtain
the evidence of a witress in any proceeding before if.
e el S et =535 — e
3 Inserted by the Codeof Civil Procod ure {Amendment) Act, 14755 Fawiinf 1-0-1 a7
4: Inserted by'the Cade of Civi 2

ocedure tAmendment) At 1975 & o (wif 1=2-1977,
3. Inserted by Acr 100§ 19335 1
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(1) that the proceeding is of a civil nature, and

() that the witness s residing within the limits of the High Court’s
appellate jurisdiction,

it may, subject to the provisions of rule 20, issue a commission for the
examination of such witness.

{2} Evidence may be given of the matters specified in clauses (a), (b)
and (¢) of sub-rule (1)—
(a) by a certificate signed by the consular officer of the foreign

country of the highest rank in India and transmitted to the High Court through
the Central Government, or

{b) by a letter of request issued by the foreign Court and transmitted
to the High Court through the Central Govérnment, or

(c) by a letter of request issued by the foreign Court and-produced
before the High Courtby a party to the proceeding.
20. Application for issue of commission.—The High Court may issue a
" commission under rule 19—

(@) upon application by a party to the proceeding before the foreign
* Caurt, ar

(&) upon an application by a law officer of the State Government acting
under instructions from the State Government.

21 To whom commission may be issued.—A commission under rule 19
may be issued to any Court within the local limits of whose jurisdiction the
witness resides; or *[* * *] where the witness resides within the local limits of
“[the ordinary original civil jurisdiction of the High Court], to any person
whom the Court thinks fit to execute the commission.

High Court Amendment—|Kerala]—For rule 21, the following rule shall be
substitubed, namely;—

21, Toauham commission may be sstied —A commission under rulé 19 ma y be dssued to
any Court within the local limits of whase jurisdiction the witness resides, or o any person
whom the Court thinks fit to execute the commission. " —(0-6-1959), '

22. Issue, execution and return of ‘commissions, and transmission of
evidence to foreign Court.—The provisions of rules 6, 15, ¥[sub-rule (1) of
rules 16-A, 17, 18 and 18-Bj of this Order in so far as they are applicable shall
apply to the issue, execution and return of such commissions, and when any
such commission has been duly executed it shall be returned, together with the
evidence taken under it, to the High Court, which shall forward it to the
Central Government, along with the letter of request for transmission to the
foreign Court.]

Amendments: Objects and Reasons.—Clause 78— Sub-clanise (will}—The amendment

of rule 22 is a consequential one. [Statement of Objects and Reasons (Bill)—Gazette af India, Ext.,
db. §-4-1974, P4 11, 8. 2, 1. 329

Clinse 75—~ Original Climse 78).—{ii) Amendment made in sub-clause (piif) of this
clause is consequient upon the insertion of new rule 18-B in Order XXVI. [Report of the Jotnt
Commitiee—Gazette of India, Ext., di. 1-4-1976, Pr. 11 6. 2. p. 8018, ]

& Cortawn words omitled by A0, 1937
7. Substituted by A0 1937, for certain words,

8 5ubstitubed by the Cade of Civil Procedure tAmendment) Act, 1976, 5. 75, for "16, 17 and 18"
(W £ 1-2-7877),

0. 36, k. 20
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Order26, Rules 23 and 24
High Court Amendments—| Andhra Pradesh|.—Same as that of Madsas
[Karnataka] —After rule 22, add the following rules:—
“23. (1} The Court may in any suit isswie & commission
thinks fit to translate accounts and. documents which are

(2) Before issuing such a commission the ©
thinks reasonable for the expenses of the commissic
whose instance or for whose bengfit the COMNSSio
may be fixed by the Court,

{3) The report of the Commissioner shall ke ev
of the record.

(4} Where however a translation as required by rule
has already been filed into Court, no further commission

(5) A translation submitted by the Commissioner or Commissioners under Hi
rle shall be verified in the manner prescribed in rule 12 of Order XIN of this Code.
24. The provisions of this Order shall Apply so far as may be, to procesdings in
execution of a decres or order.” —(R.OC. Mo. 2526/ 1959, dated 9-7: L9A7),
[Kerala]—Same as that of Madra §—{H-6-1950),
[Madras]—After rule 22, the following rile shall be

_ "23. Application of Order to execution
Order XXVI-A, shall apply, so far as ma
order.”

[Orissa] —After rule 22 insert (he following:—

“23. (1) The Court may in Any suit issue s commission to sugh PETS005 a8 it Uunkﬁ lit-to
translate accounts or other documents which are ol in-Court fanguage or ta inspect
documents for purposes to be specified in the order ap pointing such Commissioner,

(if) The report of the Commissioner shall be evidence insuit and shall form partof
the record, '

{iif) Before issuing commission under this rule the Court
any) as it thinks reasonable for the expenses of the
fixed, paid in the Court, by the party at whose instan
15 issued.

24. Application of Order ta execution prociwdingg —Th
apply, as far as may be, to proceedings in execution of
Order2s-A
High Court Amendments—]Andhra Pra desh]—Same
[Kerala]—Sameas that of Madras—(5-6-195%),
[Maﬂras].—-In-_;r.ert the following as Order XXV]-A—
"OREER XXVI-A

1. The Court may, in any-suit issde a COmmission o such person, as it thinks fit, 1o
translate accounts and other docum enls whicl areniat in the

language of the Court,
2, The report of the Commissioner shall ba evidence in the sult and shall form partof
the record.

b such person or persons as it
notin the language of the Court.

ourt may arder such sum, if any, as it
0 ta be paid into Court by the party at
n has been msued within such time as

idence in the suitand shall form part

12 of Order XIIof this Codi.
under this rule need be tssued.

nserted, namely;—

proceedings—The provisions of this Order and or
v be, to proceedings in exectition of a decree or

may order such sums (if
commission tobe, within a4 Hme o be
e or forwhose benefit the commission

e provisions of this. Qrder shall
#diicree of order."—{29.12.194] '

as thatof Madras

3. Before issuing any commission under thisOrde
any) as it thinks reasonable for the expenge
fixed, paid into Court by theparty at whaose
issued.”

1, the Court may order such suny (if
af the commission o be, within a tirne to be

instance or for whose benefit the commission is




