BEFORE HON’BLE INCOME TAX APPELLATE TRIBUNAL ‘A’ BENCH, MUMBAI
In the case of: 
Dhanashree Infratech Pvt Ltd-
ITA No 1243/Mum/2018
Assessment Year 2008-09
Ground-wise brief synopsis:
1.Ground No. 1- In view of letter dated 14.10.2019 of the Joint Commissioner of Income-tax, Range-12(2), Mumbai enclosing therewith documents relating to proceedings before Hon’ble High Court of Bombay, this ground whereby it was stated that the completion of assessment was beyond the time-limit prescribed under section 153, Explanation1(ii) read with 1st proviso thereto, of the Income-tax Act, 1961(herein after referred to as “the Act”) is withdrawn.
2.Ground No. 2- 
(i)The reasons recorded do not indicate that there is any failure on the part of the appellant to disclose full and true particulars of income;
(ii)Even the assessment order dated 24.06.2016 is wanting towards such a finding;
(iii)Refer Objection dated 10.03.2016 available at page (4) of the Compilation filed by the appellant (in short, “Compilation”) which points out that notice under section 148 of the Act was issued [Kindly refer notice at page (1) of the Compilation] either by the CIT/ CBDT;
(iv)Refer order dated 17.03.2016 disposing of the objection which is available at page (11) onwards of the compilation. At page (12), learned Assessing Officer (hereinafter referred to as ‘the AO’) while disposing objection-A, holds that the notice under section 148 of the Act has been issued with the prior approval of the Competent authority but does not specify which authority & refuses to provide the appellant a copy of the sanction letter by stating that the same was provided to the counsel of the appellant in the course of hearing in writ petition before Hon’ble High Court of Bombay; &
(v)Section 151(2) of the act has to be read in conjunction with the 1st proviso to section 147 of the Act.
3.Additional Ground No.4A- 
1. Date of filing of return of income-		25.09.2008
2. Date of processing of return-			Not available
3. Date of recording of reasons-			13.03.2015
4. Date of issuance of notice u/s 148- 		24.03.2015
5. Notice issuing authority-			ITO
A. Notice does not indicate whether notice is issued after sanction of the CIT or CBDT; and 
B. Neither in the order dated 17.03.2016disposing objection nor in the assessment order dated 24.06.2016 learned AO discloses from whom the approval for re-opening of assessment is obtained.
C. As per the provisions of section 151(2) of the Act where assessment is made other than section 143(3) or 147 of the Act, assessment can be re-opened with the issue of notice after the expiry of period of four years from the end the end of relevant assessment year unless Joint commissioner of income-tax is satisfied on the reasons recorded by such officer;
6.objection filed on 10.03.2016 raises this issue kindly refer Page (4) of                     Compilation;
7. Order dated 17.03. 2016 disposing objections does not clearly spell out on whose sanction notice is issued & evades the issue by irrelevant reply;
8. In the assessment order dated 24.06.2016, it is not shown whose sanction was obtained;
9. This issue has been taken up even after the completion of assessment with learned AO who has remained silent/unresponsive. Even by letter dated 05.04.2018 much after the filing of appeal on 05.04.2018 with Hon’ble Bench, learned AO has been requested to provide us the necessary sanction which request has not been acceded to, so far. The request dated 05.04.2018 was received in the office of learned AO on 06.04.2018.
4. On merits of the matter:
Learned AO holds:
 (i)Total amount received- 			Rs. 120 Crores;
(ii) Number of preference shares issued- 	8, 99,300 [Page 32 of compilation];
(iii) Premium per share- [same page]		Rs.990 per share;
(iv) Value of preference shares-[same page]	Rs. 89, 93,000/-;
(v)  Total premium- [same page]		Rs. 89, 03, 07,000/-;
(vi) Grand Total- 					Rs. 89, 93,00,000/-;
(vii) Addition on account of share premium- Rs. 89, 03, 07.000/-
(vii) Total addition u/s 68 0f the Act by AO- Rs. 119, 10, 07,000/-;
(viii) Difference-					Rs. 30, 07, 00,000/-
Without prejudice to our other contentions at least, there is additional addition of Rs. 30, 07, 00,000/-which is clearly excessive and without any basis. It is through oversight and requires to be deleted and may kindly be deleted. 
4. Ground Nos 3 & 4 & 5 to 9:
Submissions for the same shall be made at the time of hearing of the appeal.        
 


[bookmark: _GoBack]Date: 28/09/2021   					          (GIRISH DAVE)      								            Counsel for the appellant

Copy for information to:
Learned CIT (DR), ‘A’ Bench

3

