[bookmark: _GoBack]To,								03rd February, 2023
Shri Anil Jain
Advocate 
Udaipur.

Sub:-	Income Tax Assessment in the case of Smt. Indu Bala Porwal for the A.Y.2014-15.

Sir,

		The Assessment Order passed on 30th September, 2021 by the Dy. Commissioner of Income Tax, Central Circle, Udaipur is under appeal before the Ld. CIT(A), Udaipur.

		I have formulated sixteen issues for consideration of Ld. CIT(A) and in Form No.35, we have challenged the jurisdiction of the Ld. Assessing Officer to complete the assessment. Ground No.1 included in Form No.35 for the sake of reference is reproduced as under: -

		“Under the facts & circumstances of the case and in law, the Assessment Order dated 30/09/2021 passed by the Ld. Assessing Officer under Section 153A of the Act assessing total income at Rs.101,68,34,711/- is arbitrary perverse, without jurisdiction, non-speaking and bad in law.”

		Without prejudice to whatever has been submitted before Ld. CIT(A) in respect of this ground, we have to further elaborate before CIT(A) that the Assessment Order is without jurisdiction in the sense that the foreign income and value of foreign assets which are included as per Grounds of Appeal number 8 to 18 in the Form No.35 (Memorandum of Appeal) requires to be deleted.

		The Ld. Assessing Officer has himself makes a reference in the Assessment Order comments on the provisions of Black Money Act in Para 5.12(a) at Page No.19 of the Order.

		In this regard we must raised and submit before Ld. CIT(A) that the Act of inclusion of alleged foreign income and value of foreign assets under the Income Tax Act, 1961 is bad in law, illegal and unwarranted which requires to be deleted.

		Section 4(3) of the Black Money (Undisclosed Foreign Income and Assets) and Imposition of Tax Act, 2015 clearly stipulates as under:-
		(3) “The income included in the total undisclosed foreign income and asset under this Act shall not form part of the total income under the Income Tax Act.”

		Section 3 providing the charge of tax reads as under:
		“(1) There shall be charged on every Assessee for every Assessment Year commencing on or after the 1st Day of April, 2016, subject to the provisions of this Act, a tax in respect of this total undisclosed foreign income and asset of the previous year at the rate of thirty per cent of such undisclosed income and asset.
		Provided that an undisclosed asset located outside India shall be charged to tax on its value in the previous year in which such asset comes to the notice of the Assessing Officer.

		(2) For the purpose of this Section “value of an undisclosed asset” means the fair market value of an asset (including financial interest in any entity) determined n such manner as may be prescribed.”

		It is thus axiomatic that undisclosed foreign income and the value of allege foreign assets can not be included for the purpose of assessment under the Income Tax Act, 1961. Therefore, you must bring the above legal position to the Notice of CIT(A) urgently.

Yours faithfully,

(Girish Dave)
Advocate High Court

		
