Mrs. Indubala Porwal
Draft of Grounds of Appeal – Proposed

Appeal arising from Order dated 19/03/2023 of CIT(A), Udaipur-2
in DIN & Order No.ITBA/APL/S/250/2022-23/1050956582(1) –
Order under Section 250 of the Income Tax Act, 1961.

1. On the facts and in the circumstances of the case and in law, Learned Commissioner of Income Tax, Appeal, CIT(A), Udaipur – 2 (hereinafter referred to as the CIT(A)) erred in dismissing the ground raised before him against issue of Assessment Order without DIN.

2. On the facts and in the circumstances of the case and in law, Ld. CIT(A) erred in dismissing the ground on the basis that the Assessing Officer (A.O. in short) in Remand Report has provided a copy of the front page of DIN generated order ignoring the fact that on a look of the said DIN generated Order is completely different from the Assessment Order passed through manual to system functionality in ITBA with serious and vital omissions in said DIN generated Order.

3. On the facts and in the circumstances of the case and in law, Ld. CIT(A) has erred in holding that the prior approval given vide letter No.700 dated 30/09/2021 under Section 153D of the Oncome Tax Act, 1961 (the Act, in short) given by Ld. Additional Commissioner of Income Tax, Central Range, Udaipur to the Assessment Order dated 30/09/2021 does not suffer from non-application of mind, more so in a situation when there are two different Assessment Order in different content.

4. On the facts and in the circumstances of the case and in law, Ld. CIT(A) erred in holding that Assessment Order was correctly passed by Ld. AO under Section 153A of the Act based on incriminating material and in rejecting the contention that Assessment Order ought to have been passed under Section 153C of the Act or under Section 147 of the Act.

5. A) On the facts and in the circumstances of the case and in law, Ld. CIT(A) erred in holding that the Appellant maintained a bank account with Hinduja Bank, Switzerland (HBS) in short opened on 19/07/2013. 

B) On the facts and in the circumstances of the case and in law, Ld. CIT(A) erred in holding that the Appellant accepted that Bank Account with HBS was maintained in code name ‘Terapanth.

C) On the facts and in the circumstances of the case and in law, Ld. CIT(A) erred in holding that no reliable documentary evidence that the finds belong to Family Trust which finding is contrary to facts on records.

6. On the facts and in the circumstances of the case and in law, Assessment Order passed under Section 153A of the Act was without jurisdiction, void bad-in-law and requires to be quashed.

7. On the facts and in the circumstances of the case and in law, Ld. CIT(A)  erred in holding that the “document” allegedly recovered from the laptop of Shri Nikhil Jain in the course of search under Section 132 of the Act at his premises belonged to her and further erred in attributing without any enquiry of the instructions contained in said document to her and thereby concluding that the account with HBS belongs to her in contravention to the provisions to Section 65A & 65B of the Indian Evidence Act, 1872.

8. On the facts and in the circumstances of the case and in law, Ld. CIT(A) erred in holding that no documentary evidence in support of management of funds being controlled by someone outside India was provided which finding is contrary to facts on records.

9. On the facts and in the circumstances of the case and in law, Ld. CIT(A) erred in holding that the account with HBS was opened by the Appellant herself.

10. On the facts and in the circumstances of the case and in law, Ld. CIT(A) erred in holding that loan of USD 5,00,000/- to Shanvi International FZC UAE was given by the Appellant from HBS account and was given on her instructions as the bank account is controlled by the Appellant and name of the BWR Trust is used to avoid tax liability.

11. On the facts and in the circumstances of the case and in law, Ld. CIT(A) erred in holding that the Bank itself is not a Trustee but service provider and Appellant herself is only beneficiary for credit entries and income earned which is contrary to facts on record.

12. On the facts and in the circumstances of the case and in law, Ld. CIT(A)’s Order is without application of mind, perverse and untenable in law.

13. On the facts and in the circumstances of the case and in law, Ld. CIT(A) erred in law in holding that the claim that initial fund was given to the BWR Trust by Dr. K. K. Jain, her brother in law has no evidence which is again contrary to facts on record.

14. On the facts and in the circumstances of the case and in law, Ld. CIT(A) erred in holding that the claim that account belongs to BWR Trust is not proved with documentary evidence which is contrary to facts on record.

15. On the facts and in the circumstances of the case and in law, Ld. CIT(A) erred in holding that the Appellant in her Return of Income filed under Section 153A of the Act, herself claimed as owner of the HBS Account.

16. On the facts and in the circumstances of the case and in law, Ld. CIT(A) erred in applying the theory of Pith and Substance in relation to HBS Account.

17. On the facts and in the circumstances of the case and in law, Ld. CIT(A) erred in holding that the Appellant was required to file declaration under Chapter VI of the Black Money (Undisclosed Foreign Income and Assets) and imposition of Tax Act, 2015 (hereinafter referred to as “the B. M. Act)

18. On the facts and in the circumstances of the case and in law, Ld. CIT(A) erred in confirming addition of Rs.20,07,18,875/- and of Rs.80,10,38,174/- on account of Credit entries and market value of foreign assets as reflected in the bank account of BWR Trust whether under the deeming provisions of Section 69/69A or under Section 56 of the Act.

19. On the facts and in the circumstances of the case and in law, Ld. CIT(A) has erred in upholding addition of Rs.57,54,66,256/- out of total addition of Rs.57,54,66,256/- out of total addition of Rs.80,10,38,714/- made by Ld. AO.

20. On the facts and in the circumstances of the case and in law, Ld. CIT(A) erred in upholding the addition of Rs.19,32,546/- out of total addition of Rs.1,41,97,692/- made by Ld. AO. 
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