To,								03rd February, 2023
Shri Anil Jain Hathi
Advocate 
Udaipur.

Sub:-	Smt. Indu Bala Porwal  - Proceedings under the Black Money (Undisclosed Foreign Income and Foreign Asset)Act,2015(BMA, in Short).
Dear Sir,

		You have brought to my attention two notices dated 11/10/2021 and 29/10/2021 issued by the Addl. Commissioner of Income Tax, Central Range, Udaipur whereby he has started proceedings for the purpose of making an Assessment under the said Act for the A.Y.2021-22. He has further required to produce such accounts or documents or evidence for the purposes of the Black Money Act and details per Annexure A, 
Vide reply dated 21st October, 2021, it was explained to the Ld. Addl. CIT that the Assessee does not own any undisclosed foreign asset or has earned any foreign income during the previous year 2020-21 and thus a request was made to drop the proceedings or alternatively to provide such information/documents/communication as is being relied upon by him before taking any further action.
Without providing any information/documents/communication, another notice was issued on 29/10/2001 for compliance and preparation of such information/reply required by the earlier Notice dated 21/10/2021.
In respect of the jurisdiction of the authorities under the BMA, your attention was drawn to Notification issued under No. S.O. 1590 (E) dated 16/05/2017 whereby the CBDT authorised the Director General of Income Tax (Investigation) and the Pr. Director/Director of Income Tax subordinates to him to issue Orders in writing for the exercise of the powers and performs the functions of an Assessing Officer to an Assistant Director of Income Tax or Dy. Director of Income Tax who are subordinate to them in respect of cases or class of cases falling within the territorial areas specified in the schedule given for the purposes of the BMA.
You hve brought to my notice another instruction of dated 23/02/2021 whereby the Board conveyed its decision that all cases under BMA pending with jurisdictional Income Tax Authorities (excluding those cases wherein ADIT (Inv.)/DDIT (Inv.) is exercising the jurisdiction under Black Money Act as per CBDT’s instruction vide S.O. 1590 (E) dated 16/05/2017) shall be transferred to the respective central charges. As per Section 6 of the Black Money Act, the jurisdiction of a Black Money Act case (BMA Case) shall be decided as per the jurisdiction of the said case under the Income Tax Act, 1961 under Section 120 or any other provision under that Act.
This Order of February, 2021 in fact reverses the jurisdiction Order issued vide Notification No.73/2015 dated 24/08/2015 giving jurisdiction to territorial Officers. You may find the above notification and read it. 
[bookmark: _GoBack]In the case of Mrs. Indubala Porwal, the jurisdiction lay with the DIT (Investigation) and his subordinates as trhe information from Swiss Authorities was called by him. Jurisdiction in the case of Smt. Indubala continued with the Investigation Wing as per notification of the year 2021. 
Notice issued on 11/10/2021 by the Addl. CIT, Central Range is without jurisdiction as the Order of 23rd February, 2021 clearly stipulates that the Order will not apply to cases wherein ADIT (Inv.)/DDIT (Inv.) is exercising jurisdiction under Black Money Act as per CBDT’s Notification issued vide S.O. 1590 (E) dated 16/05/2017. We shall raise our objection at appropriate time to the jurisdiction before the Addl. CIT (Central) when he proceeds with the matter along with other objections on merits of the case.
Yours faithfully
(Girish Dave)
Advocate, Bombay High Court
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