

						WITHOUT PREJUDICE
Date : 05th  March 2023.
To,
The JCIT, CENTRAL RANGE,
UDAIPUR, Rajasthan 313001.

Ref: Notice dated 02.02.2023 issued u/s 10 of Black Money (UFIA) and Imposition of Tax Act, 2015 bearing no. ITBA/COM/F/17/2022-23/1049363321(1) 
Ref : Our reply dated 21st Oct 2021 against Notice dated 11.10.2021 issued u/s 10 of Black Money (UFIA) and Imposition of Tax Act, 2015 bearing no. ITBA/COM/F/17/2021-22/1036289649(1).
Sub: Proceedings u/s 10 of Black Money (UFIA) and Imposition of Tax Act, 2015 - Notice
Re: Indu Bala Porwal (the “Noticee” for short)
Assessment Year: 2021-22 and PAN NO: AEKPP3897E
Respected Sir,
While reserving our rights and remedies including constitutional remedies and without prejudice to our rights and remedies including civil right we humbly submit as follows:-

1. It is to submit that assesse has submitted a reply dated 21St Oct 2021 in response to your previous notice dated 11.10.2021 which is attached as Annexure-1.
[bookmark: _GoBack]
2. Further, the humble Noticee objects to the said proceedings initiated  as in our humble opinion the said proceedings are without jurisdiction, time barred and not in accordance with the provisions of the Black Money (Undisclosed Foreign Income and Assets) and Imposition of Tax Act, 2015 (“the BM Act, 2015” for Short). 

3. It is humbly submitted that the notice issued is without jurisdiction for simple reason that jurisdiction to  various authorities under the B M Act, 2015 was provided after coming in to effect of the BM Act, 2015 by way of notifications issued on three different occasions by CBDT being in the years 2015, 2017 and 2021, copies of the three notifications are enclosed for your kind perusal as Annexures- 2, 3 & 4 herewith.. Initially by way of notification issued on 24th August, 2015, the jurisdiction under Section 120 of the Income tax Act, 1961 read with Section 6 of the B M Act, 2015 Additional Commissioners of Income tax and Joint commissioners of Income tax were to exercise the powers and perform the functions of an Assessing Officers  under the B M Act, 2015 in respect of which such Additional Commissioners /Joint Commissioners were authorised in pursuance of the Directions of CBDT, This meant that territorial Additional Coomissioners/ Joint Coomissioners were authorised to exercise thw powers and perform the functions of assessing Officers under the B M Act, 2015. 
4. Subsequently, on 16th May, 2017, CBDT authorised DGsIT (Investigation) or The Principal Director/Director of Income tax (Investigation)  to issue orders in writing for the exercise of the powers and perform the functions of an Assessing Officer to an Assistant Director/ Deputy Director of Income tax (Investaigation) who were subordinate to such DGs IT (Investiagation) or Pr. Director or Director of Income tax (Investgation) within their territorial areas, Resultantly, the territorial jurisdiction was modified to assign case undrer the B M Act, 2015 to the Investigation Directorates.
5. A further change was brought about by another notification issued by CBDT on 23rd February, 2021 wherebt the jurisdiction earlier assigned to territorial Additional Commissioners/Joint Commissioners in the year 2015 was modified to assign the jurisdiction to Ventral Charges as against the territorial Ranges. But, this change carvecd out an exception in respect of Investiagation Directorates to the effect the jursiction given to Additional Directors/ Joint Directors of Income tax (Investigation ) was not disturbed which continued to be with such Directorates, 
6. In our case, the jurisdiction which came in to effect by Notification of 24th August, 2015 continured with Assistant Director/ Deputy Director of Income tax (Investgation) Udaipur.
7. Therefore, the notice issued by you as Joint Commissioner of Incpome tax, Cenral Circle Udaipur is vitiated as you  do not hold jurisdiction to issue notice under the B M Act, 2015. This fact is evident from the reference made to the Comptenet Authority  for eliciting information under the relevant Articles of the DTAA by and between India and Switzerland And UAE on 18th March, 29019 wherein the details of the Assessing Officers and other superior Officers  to whom the Assessing Officer is subordinate is given
8. 
9. Without prejudice to above, it is humbly once again submitted that Noticee neither own any undisclosed foreign assets nor earned any foreign income during previous year 2020-21 and Without providing any information/documents/communication, another notice was issued on 02/02/2023 for compliance and preparation of such information/reply required by the earlier Notice dated 21/10/2021 and therefore, the very basis of present proceeding does not exist 

10. Without prejudice to our contention in reply, In respect of the jurisdiction of the authorities under the BMA, your attention is drawn to Notification issued under No. S.O. 1590 (E) dated 16/05/2017 whereby the CBDT authorised the Director General of Income Tax (Investigation) and the Pr. Director/Director of Income Tax subordinates to him to issue Orders in writing for the exercise of the powers and performs the functions of an Assessing Officer to an Assistant Director of Income Tax or Dy. Director of Income Tax who are subordinate to them in respect of cases or class of cases falling within the territorial areas specified in the schedule given for the purposes of the BMA.

11. Further, we also brought to your notice another instruction of dated 23/02/2021 whereby the Board conveyed its decision that all cases under BMA pending with jurisdictional Income Tax Authorities (excluding those cases wherein ADIT (Inv.)/DDIT (Inv.) is exercising the jurisdiction under Black Money Act as per CBDT’s instruction vide S.O. 1590 (E) dated 16/05/2017) shall be transferred to the respective central charges. As per Section 6 of the Black Money Act, the jurisdiction of a Black Money Act case (BMA Case) shall be decided as per the jurisdiction of the said case under the Income Tax Act, 1961 under Section 120 or any other provision under that Act. This Order of February, 2021 in fact reverses the jurisdiction Order issued vide Notification No.73/2015 dated 24/08/2015 giving jurisdiction to territorial Officers. 

12. Without prejudice to the facts, that our case is outside of BM Act, even if there is jurisdiction that it lay with the DIT (Investigation) and his subordinates as the information from Swiss Authorities was called by him and hence Jurisdiction in our case continued with the Investigation Wing as per notification of the year 2021. 

13. Hence Notice issued on 11/10/2021 and 02.02.2023 by the Addl. CIT, Central Range is without jurisdiction as the Order of 23rd February, 2021 clearly stipulates that the Order will not apply to cases wherein ADIT (Inv.)/DDIT (Inv.) is exercising jurisdiction under Black Money Act as per CBDT’s Notification issued vide S.O. 1590 (E) dated 16/05/2017. 

14. Without prejudice to above, it is humbly submitted that in the notice bearing no. ITBA/COM/F/17/2021-22/1036289649(1) & ITBA/COM/F/17/2022-23/1049363321(1) your goodself has also asked for details/information regarding income, assets in India owned/held by Noticee, though the same are outside the scope of BM Act, however, the information/documents regarding the same are being submitted in regards to Indian income which is only source of income owned by assessee. However this information is submitted just for compliance of the notice since assessee is a law abiding citizen and this is without prejudice to our rights and remedies including constitutional remedies including filing civil and writ petition to fight for justice based on natural principle.

1. This letter should also be considered as our petition for demand of justice.   
Thanking You,


[Indu Bala]
Humble Noticee
06, Technocrate Society,
Moti Mangri Scheme, Udaipur.(Raj.)
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