With your letter under reference and other various notices issued from time-to-time under the provisions’ of the Income-tax Act, 1961(hereinafter referred to as The Act’)in connection with assessment proceedings in our case for the assessment year 2017-18, we wish to state  after a close look certain facts and circumstances for your kind consideration, which are are available in the material provided to us in the form of documents,   and copies of S/Shri Manish Agarwal(Shri Manish, henceforth), Deepak Mulik ( Shri Deepak, henceforth), Nilesh Chheda (Shri Nilesh, henceforth) and myself( the ‘assessee’) Whatsapp chats. These are as under:-
(A.) Factual infirmities, discrepancies, defects and omissions:
1. In Whatsapp chats (hereinafter referred to as ‘Chats’), none of the massages reflect ‘alleged’ transaction od Rs. Forty (40) Lakhs as the entire set of Whatsapp chats relate to the period between 17th March, 2019 to 25th March, 2019;
2. We have stated in the past that all these chats are concocted, fabricated and arranged in order to suit the convenience of Shri Manish, Shri Deepak through the medium of Shri Nilesh for reasons which shall be explained in later part of our submission;
3. There are provided o us copies of following statements:
(1) First Statement dated 19th March, 2019 of Shri Manish,
(2) Second Statement dated 19th March, 2019 pf Shri Manish,
(3) Statement dated 19th March, 2019 of Shri Deepak,
(4) Statement dated 21st March, 2019 of Shri Nilesh, and
(5) Statement dated 21st March, 2019 of the assessee.
4. In none of these statements except that of second statement dated 19th March, 2019 of Shri Manish and of the assessee, there is reference to the ‘alleged’ transaction of Rs. Forty (40) lakhs ‘allegedly’ executed on 29th March, 2017;
5. It is in Question No (31) that ‘alleged’ transaction of Rs. Forty lakhs is reflected for explanation of Shri Manish to which he replied that that was a genuine transaction of donation and has been claimed as deduction by M/s Priyanka Communications Pvt Ltd (hereinafter referred to as :Priyanka);
6. Question No (32) of the said statement then refers to the ‘alleged’ modus operandi noticed in the i-phone of Shri Manish having number 9821058571 which again relate to the period of March, 2019 as stated above;
7. In his reply to this question, Shri Manish states that the donation given to the trust in F.Yr 2016-17 is a genuine donation and cash has not been received back in lieu of donation;
8. Again in reply to question number (33) of the statement, Shri Manish confirms that the donation is genuinely given under CSR (Corporate Social Responsibility) and no cash was received back;
9.  If  the ’alleged’ modus operandi attributrd to March, 2019 is followed in the year 2016-17 as well then M/s Priyanka must have shown the cash received back as ‘cash sales’ in that year which fact is not alleged in any of the show cause notice issued so far nor inquired in to in the course of assessment proceedings;
10. If one notices the statement dated 21st May. 2019 of the assessee, it is question number (18) to (20) that ‘alleged’ transaction of Rs. Forty lakhs is referred to;
11. In reply to question number 21 to 23 Shri Sanjay that is, the assessee in his statement dated 21st March, 2019 states that donation of Rs. Forty (40) lakhs was accepted from the Company ‘Priyanka’ and same was subsequently returned through Shri Nilesh;
12. There is no such confirmation to this effect by Shri Nilesh in his statement dated 21st March, 2019 (Same day) and in the statement of dated 19th March, 2019 of Shri Deepak;
13. There is complete absence of any corroborative evidence in this regard;
14. In my letter of dated 15th July, 2019 addressed to Shri G. K. Sharma, Dy. Director of Income-tax (Investigation) Unit 5b(1), Mumbai, I have informed that the entire set of chats between Shri Manish and Shri Deepak are manipulated, concocted and fabricated  with a view to suit the convenience of Shri Manish through his trusted employee, Shri Deepak and his friend Shri Nilesh who happens to be a common friend with me as well;
15. It is confirmed by Shri Manish that donation of Rs. Forty lakhs given on 29th March, 2017 is genuine one and not received back in cash;
16. The fact that M/s Priyanka has accounted for ‘alleged’ cash of Rs. Ninety lakhs by me as cash salesin its booksfurther confirms my allegation against Shri Manish, Shri Deepak and Shri Nilesh;
17. The fact that donation of Rs. Forty lakhs and ‘alleged’ return of cash is not accounted for as cash sales in the books of M/s Priyanka further proves genuineness , true and correct nature of all the donations given by M/s Priyanka;
18. What necessitated to Shri Manish, Shri Deepak and Shri Nilesh to manipulate, concoct and fabricate chats and confirmed when put to explanation, is for them to explain; 
19. Facts stated in my letter of 15th July, 2019 as referred to above,  has not been made subject of enquiry from any of the three persons reflects bias, arbitrariness and unfair approach on your part;
20. In view of the above, there is complete absence of any cogent corroborative evidence and your proposal to include this sum of Rs. Forty lakhs in my hands is unjust, unfair, illegal and void in law;
(B.) Re-opening of assessment and issue of notice under section 148 of the Act is bad-in-law, illegal and void:
(1) In the reasons provided to us in Para (3) under the heading “ Enquiries by the AO as sequel to information received”, it is mentioned that the return of income was perused for A.Yr 2017-18 and it was found that the assessee has not disclosed the amount of unexplained income of Rs 40, 00, 000/- in his return. This assertion can by no stretch of imagination be said to be inquiry as a sequel;
(2) In Para (4) of the reasons, it is mentioned that the assessee admitted return of cash of Rs. 40, 00, 000/- an not by itself lead to addition to the total income of the assessee as this admission was under duress;
(3) In Para (5), it is mentioned that this tangible material with the AO and after conducting independent inquiry, the AO has reason to believe that income escaped assessment is nothing but a false assertion with bias and is based on surmises and conjectures on your part;
(4) [bookmark: _GoBack]The appearance of chats between Shri Manish and Shri Deepak and complete absence of any such chats in the mobile phones of Shri Nilesh, cannot be admitted as evidence in the absence of “cumulative deciphering” of the entire evidence. In this regard, we would wish to rely on the provisions of section 65A to 68 of the Indian Evidence Act, 1872 read with relevant law and rules relating to the admissibility of such evidence as provided in the Information Technology Act, 2000.The  Courts of law including the Honorable Supreme Court of India has laid down procedure which requires to be followed while Taking in to cognizance of such evidence as such evidence is likely to be tempered, fabricated, concocted and  manipulated  to cause harassment to gullible persons.    
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