DAVE & PADVEKAR

ASSOCIATES

Tax Advisors and Advocates

408, Maker Bhavan No.3, 21, New Marine Lines. Churchgate, Mumbai- 400020
Mob - 91 9969928137 | <91 9920066400 Tel- 022 22694678 Email. duvepadvekarfdgmad com

To, 28th September, 2021
The Assistant Registrar,

Income Tax Appellate Tribunal,

Mumbai.

Sub: - Filing of Stay Application in the case of The Synthetic
& Art Silk Mills Research Association for the AY.2013-14.

Respected Sir,

We are hereby filing herewith Stay Application in the case of
The Synthetic & Art Silk Mills Research Association for the A.Y. 2013-14.
The Applicant is filing this Application for seeking Stay of assessment
proceedings; as the Applicant has challenged the legality of praceedings
u/s. 263 of the Act in ITA No. 693/M/2021, which was filed on 04/05/2021.
The said Appeal is pending its hearing.

Thanking you.
Yours faithfully,
{Témzil R. Pa dve.i{ )

Advocate High Court
For Dave & Padvekar Assaciates
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for the assessment year (s) 2013-14 under the Income Tax Act 1961 for

stay of Assessment Proceedings under Section 143(3) r.w.s. 263 of the

Act.

Bla)

6(b)

6(c)

Name and address of the
applicant

Act under which the demand is
raised (Le. Income tax ete. for
which stay application is moved)

Assessment yvear(s) invelved

Date of filing of appeal before
the Tribunal and its number, if
known

From the demand give break up
Tax
Interest

Penalty

Fine

Others

Amount already paid

Amount outstanding

Amount which is not disputed
out of (b)

The Synthetic & Art Silk Mills
Research Association
Sasmira Marg, Worli,
Mumbai — 400 025,

NA

2013-14

04/05/2021
ITA No. 693 /Mum/2021

NA
NA
NA

NA
NA

NA

NA

NA

NA



9.(a)

(b)

10,
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Details of application for stay
made to the revenue authorities.

VAD 2 QLT
Result

* Reasons for seeking stay

Whether the applicant is
prepared to offer security

If yes, in what form

Prayer staining exact amount
sought to be stayed

If stay is sought in relation to a
matter pending before the High
Court, give full particulars,

Date: 20/ 09 / 2021

NA

NA

1) The impugned Order u /5.263
by the Ld. CIT (IT) is under
challenge before this Hon'ble
Tribunal, which goes to the
roots of the matter.

2) There is multiplicity  of
proceedings,

3] As per reasons stated in
Affidavit.

NA

NA

NA

-—

{Uttam Kumar Das)
8r. Accounts Officer

The Synthetic & Art Silk Mills

Research Association
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BEFORE THE INCOME TAX APPELLATE TRIBUNAL
BENCH-*__ °. MUMBAI
Stay Application No. of 2021
in
ITA No.693 /Mum/2021
AY.2013-14

The Synthetic & Art Silk Mills Research Association

Sasmira Marg, Worli, Mumbai - 25 .... Appellant
Vis.
CIT (Exemptions)
Mumbai .... Respondents
AFFIDAVIT

1 Uttam Kumar Das, Sr. Accounts Officer of The Synthetic
& Art Silk Mills Research Association, Mumbai, having office at Sasmira
Marg, Worli. Mumbai 400 025. do hereby, on solemn affirmation and state on

oath as under:



1

[ state that, the Appellant is a registered Public Trust duly registered
under Bombay Publication Act, 1950 and Society Registration Act,
1860.

[ state that, the Appellant is also registered as Research Association
for the purpose of Qection 35(1)(ii) of the Income Tax Act, 1961
vide  Notification  No.97/2007 CF. N0.203/36/2003/1TA(1)
28/03/2007. The Application Trust is also registered under Section

12A of the Income Tax Act.

| state that, the Appellant Trust filed its Return of Income for
A.Y.2013-14 on 25/09/2013. The Return of Income was processed
under Section 143(1) on 31/03/2015.

[ state that, thereafter, & Notice under Section 148 r.w.s. 147 of the
Income Tax Act. 1961 was issued on 28/03/2018, seeking to re-

open Assessment under Section 147 of the Act for AY.2013-14.

| state that, an order under Section 143(3) r.w.s., 147 was passed by
the Assessing Officer on 14/11/2018. disallowing the benefit of
Section 11 and at the same time allowing benefit of Section 10(21)
of the Act, thereby raising NI1L demand on the Appellant Trust. The
.d. Assessing Officer in its Order has stated that the reason for dis-
allowing benefit of exemption under Section 11 as per Assessment
Order of 2010-11, Order dated 31/03/2016 passed under Section
143(3) r.w.s. 147 of the Act, henefit has been disallowed therefore
same has to be disallowed in this relevant Assessment Year as well.

(EXHIBIT - 1).
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| state that, a notice dated 17/02/2021 under Section 263 of the Act
was issued by the Ld. CIT(E), seeking to revise the Order passed by
the Ld. Assessing Officer on 14/11/2018 passed under Section
143(3) r.w.s. 147 of the Act. The Ld. CIT(E) invoked Section 263
of the Act. (EXHIBIT -2).

| state that. as per the said Notice. the Ld. CIT(E) was of prima facie
view that the Assessment Order passed under Section 143(3) r.w.s,
147 of the Act was erroneous is so far as it was prejudicial to the
Interest of Revenue. As the Notice under Section 263 of the Act, the
Ld. CIT(E) was of a view that income from Auditorium Hire
Charges. Hoarding Site of service charges, License Fees/Rent
totalling to Rs.2.35.79.791/- were in the nature of income from
House Property or Income from Other Sources. Hence, it was not
eligible for deduction under Section 10(21) of the Act. The
Appellant Trust filed its preliminary reply to the Show Cause Notice
to the Show Cause Notice under Section 263 of the Act on
25/02/2021 objecting 1o the said Notice (EXHIBIT - 3). the
Assessee Trust pointed out that there is no prohibition put by the
Act under Section 10(21) of the Act. On carrying on of ancillary
and incidental activities and that Auditorium Hire Charges,
Hoarding Site and Service Charges are incidental 10 attainment
appellant trust objects. On the basis preliminary reply the Ld.
CIT(E) passed the impugned Order under Section 263 of the Act
dated 05/03/2021. (EXHIBIT - 4).

[ state that. in the Order passed under Section 263 of the Act. the
Ld. CIT(E) has held the Assessce Order passed under Section
143(3) r.w.s. 147 of the Act dated 14/11/2018 is erroneous so far as

it is prejudicial to the interest of the Revenue because according to

06




10.

11,

12

the Ld. CIT(E). the Appellant Trust has objects in Research and
Development activities in Textile Sector and this is completely non-
aligned to business of Auditorium hire. hoarding site and service
charges. Therefore, income from such activities cannot be exempted

under Section 10(21) of the Act.

[ state that, being aggrieved by the Order passed under Section 263
of the Act, the Appellant Trust filed appeal before this Hon'ble
Tribunal on 04/05/2021. The Appellant Trust has challenged the
Jurisdiction of the Ld. CIT(E) to invoke his power under Section

263 of the Act. against the Appellant Trust.

[ state that. Pursuant to the Order under Section 263 of the Act, the
L.d. Assessing Officer has issued a Notice under Section 142(1) of
the Act. The Ld. Assessing Officer through Faceless Assessment
Centre has sought for justification of claim of the Appellant Trust
regarding Auditorium Hire Charges. Hoarding Site & Service and
Licence Fees. (EXHIBIT - 5).

| state that, it is stated and submitted that the Appellant Trust has
challenged the Jurisdiction and legality of the proceeding under
Section 263 of the Act before this Hon’ble Tribunal. The question
and jurisdiction and illegality of the proceeding under Section 263
of the Act goes to the roots of the matter. It is stated that the time
limit of completion of Assessment in its case ends on 31/03/2022 as

per Section 153(3) of the Act.

[ state that. the Appellant Trust is intends to comply and co-operate
in the Assessment Proceedings. As these Assessment Proceedings

are offshoot of the proceedings under Section 263 of the Act and

0T




X these Assessment Proceedings are causing multiplicity of the
- ,\‘\x\ Assessment Proceedings. The Appellant Trust secks to stay the
_.,:f-__ 1;; I Assessment Proceedings under Section 143(3) r.w.s. 263 of the Act
Jr;"h - o/ till disposal of the Appeal.
*f‘-‘,l';% ol
- 13. 1 state that, the Appellant Trust reiterate that it has challenged the

legality and Jurisdiction of the proceeding under Section 263 of the
Act which goes to the roots of the matter. It is further stated that
staying of Assessment Proceeding will not cause any prejudice to
the Revenue and that such period shall be excluded for computation

of time limit.

Prayer: The Appellant Company prays that the Assessment proceedings under
Section 143(3) r.w.s. 263 may be stayed till disposal of ITA No.34/DDM/2019

in order to prevent multiplicity of proceedings.

Appellant

umar Das)
Sr. Accounts Officer

The Synthetic & Art Silk Mills
Research Association

Place: Mumbai
Date: 20/09/2021
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VERIFICATION

I Uttam Kumar Das, Sr. Accounts Officer of The Synthetic &
Art Silk Mills Research Association. do hereby declare that the facts stated
herein above are per the record maintained by the Appellant Trust and 1

believe the same to be true, Solemnly affirm on this 20" Sept 2021, at

N eponent
s

(Utta umar Das)
Sr. Accounts Officer

The Synthetic & Art Silk Mills
Research Association

Mumbai.

Al Mumbai

BEFORE ME

B. P. SHARMA
B.Sc., L.L.B.
NOTARY
MAHARASHTRA
(GOVT. OF INDIA)
Reg. No. 10471

Notarial Serial No.L{@S‘] &
Dated o7 orp 0% et

ot T' Il\l.i.l"li

2158
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” Notice of Demand undér Section 156 of the lncome-tax Act, 196]

M/s. The Synthetic & Art Silk Mills

Research Association PAN No ¢ iAnT’II'dz'H E
Sasmira, Sasmira Marg, Status TRUST(AOQP)
Worli,

Mumbai — 400025,

This is te give you notice that for the nssessment vear 2013:14 3 sum of RENIL: derails 6f
which-are given on the reverse, hassbeen determined to be pavable by o vou.

= Theameunt should be: paid to-the manager; suthorised bank/Stare: Bunk of |ndia, Reserved Sank of Tndid
a1 Mumbai within 30 duys of the service of this: motice. The previous approvai of the Depun
Commissioner of Incame-tax has been obrained for allowing a perfod of less than 30 davs for 1le
payment of the above sum. A challan is enclosed for the purpose of pavmeni.

3 I you do not pay the amount within the period specified above, vou shall be lable 1o Py Simpla
imterest at one and one-hall per cent for every month or part of 4 month from the date Commencing

oy after thevend of the perfod aforesald in acetrdunee with Seetlon 22013},

4. 1f you do not pay the amount of the tax within the perfod specified above, penalty (Which may be
as much a5 the amount of thx in arrear) may be imposed wpon you after giving vau & teasonaple
apportunity of being heard in accordance with Section 221,

o If you <o not pay the amount within the er[u:rd specified above, proceedings for the recovers thervul
will be taken in #ccordance with Section 222 10 229, 23| and 232 of the Income-tay Act, 1961

6. If you intend to appesl against the assessment fine 'penalty, vou muy present an appeal under pari
A of Chapter XX of the Income-tax Act, 1961, 10 the Deputy Commissioner (Appenlss of lucome-
tax Commissioner of Income-tax {Appéals) — bt within thirty days of the recetpt.of this nprice
in Form No. 35, duly stamped and verified as luid down {n that farm,

| 7. The amount has become due as a result of the order of the Deputy Commissioncr
{Appeals) ul"Incmne Eax.rDcpulj.-' Commissiongrof lncome-fax/Commissicner of Income-tay
{Appeals)/ Chief Commissioner of lncome-tax - onder secrion ] ol e

income-tax Act, 1961. If you intend to appeal against the aforesaid order. vou ins
present an sppeal under Part B of Chapter XX of the said Aet tothe fncome-tax Appellyre
Tribunal within sixty dave of (e réceipt of that order, In Fofm No 6

duly stamped and verified as laidsdean in that form.
o o

Place: MUMBAI | V. KCMANGLA)
( By, Commissioner of Income TaxiE =20 1), Mumbiai
Date:  14/11:2018
I NOTES :
Il I. Dielete inappropriate paragraph and words
|

2 W your wish to pay theamouat by chegue. the cheque should besdrawn in favour of e
Manger, authorised hank/State Bank of India iteserve Bank ol Indid.

Lo If you intend to seek extedsion of time for payment of the amount of propose to make the
payment by installmients; the application for such extension, of ps Uhe case may be.
permission to pay by installments, should be made ro the Asiessinge OfTicer belore Il
expity of the peried-specified in pdragraph-2, "AnY réquest fecoived ulter the expiry of the
sald period will -be not be entertained i ¥iew of the specified provisions of Sebrion
220(3)




INCOME TAX DEPARTMENT

RN ol i Aesseace [t [The Synthetic & Art Silkc Mill’s
Research Association

Address Sasmira, Sasmira Marg, Worli,
Mumbai — 400 025,
PAN : | AAATT4271E
Ward /Circle / Range t | D.CIT. (Exemption) — 2(1), Mumbai.
Status : | AO.P [Trusi) )
.| Assessment Year : | 2013-14

Whether Resident/Resident but not | : Resident
ordinarily resident/ Non resident

Method of Accounting ¢ | Mercantile
Previous Year ended on :|2012-13
| Dates(s) of hearing ¢ | As per ITBA Notings
Date of order 3
Section and sub-section under ¢ | Uf8:143 (3)r.w.s.147 of the I.T. Act

| which the assessment is made

ASSESSMENT ORDER

The assessee filed its return of income on 25.09.2013 along with
Audit Report in form No. 10B declaring income at Rs. NIL. The trust is registered as
a Charitable Organization with DIT(E}, Mumbai u/s 12A under vide Fegistration
No.INS/ 15276 and with Charity Commissioner, Mumbai vide Registration No F-
121(BOM). The Assessee is also approved Research Organization approved u/s
35(1)ti) of the Income Tax Act, 1961 vide Notification No. 97/2007-
F.No,203/36/2003/ITA (i) dated 28% March 2007.

2, The case was reopened and notice u/s. 148 of the IT Act was issued on
28.03.2018, Return of income in response to notice u/s. 148 was filed on
28.04.2018, Accordingly, notices u/s. 143(2) was issued on 05.07.2018 and 142(1)
was issued on 17.07.2018. ©On 31.10.2018, the return of income was revised.

fhe trust is engaged in carrying on research activity in the field of textle
. As per the records/details available for AY. 2010-11 (order dated

—1-



The Synthetis & Art Silk Mill's Research Association
AY.I013-14

31.03.2016 passed u/s, 143(3) r.w.s. 147}, it has been held that the case is hit by
first proviso to section 2{15} and benefit of exemption u/s. 11 was denied in
totality. The assessee is in appeal against the said order, The assessss was asked to
explain as to how the facts of the case are different from the facts of the case for
AY. 2010-11. The asseasee in its submissions stated thal ass¢ssee is approved
vide notification dated 28.03.2007 for section 35(1){il} for reseéarch activities. Hence:
its income are exempt u/s. 10(21) of the IT Act, Copy of notification is filed.

The reply filed is duly considered. It is notice that assessee is approved as

‘above and thus its income are exempt u/s. 10(21) of the IT Act. The claim iz

allowed,
9. After discussion and subject to the abeve, total income of the assessee is
computed as under:
Particulars Rs.
Income as per ITR - 16,76,45,950
Income exempt u/s.10(21) 16,76.45,950
TOTAL INCOME NIL

6, Assessed accordingly u/s 143(3) of the LT. Act, at Rs. NIL/-. Income
computed, tax calculated and credit of prepaid taxes given as per ITNS-150 which

b

(V. K. MANGLA)
Deputy Commissioner of Income Tax
(Exemptions), 2(1), Mumbai.

forms part of this erder. Notice of demand issued.

Copy to: The Assessee.

]

Deputy Commissioner of Income Tax
[Exemptions), 2(1), Mumbai

3|
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GOVERNMENT OF INDIA
MINISTRY OF FINANCE
INCOME TAX DEPARTMENT
CIT (Exemptions), MUMBAI

iyna e ey .

27 ,}_ THE SYNTHETIC & ART SILK MILLS
ki RESEARCH ASSOCIATION

o SASMIRA SASMIRA MARG , WORLI
MUMBAI 400025 | Maharashtra

—

=

= CIN & Naotice No ¢ ;

= PANITAN: A : Dated:
= ITBAIREVIFIREV1/2020- ;
= E

= AAATT42T1E 2013-14 21/1030726041(1) 1710212021
=

= NOTICE FOR THE HEARING

—

=

= Mis/MriMs

Subject: Notice for Hearing in respect of Revision proceedings u/s 263 of the THE INCOME TAX ACT,
1961 — Assessment Year 2013-14.

In this regard, a hearing in the matter is fixed on 25/02/2021 at 03:30 PM. You are requested to attend
in person or through an authorized representative to submit your representation, if any alongwith
supporting documents/information in support of the issues involved (as mentioned below). If you wish
that the Revision proceeding be concluded on the basis of your written submissions/representations
filed in this office, on or before the said due date, then your personal attendance is not required. You
also have the option to file your submission from the e-filing portal using the link:
incometaxindiaefiling.gov.in

2. On verification and careful examination of the assessment records for the A.Y. 2013-14
in your case, wherein assessment was completed under section 143(3) rw.s 147 of the |.T.
Act, 1961 on 14.11.2018, | am of the prima facie view that the order passed by DCIT(E),
Circle-2(1), Mumbai (hereinafter 'the Assessing Officer’ or 'the AD)') is erronsous in so far as it
is prejudicial to the interest of revenue, in view of the following:

1. On- going through the case records, it is seen that the assessee has claimed to have
engaged in the business of Research and registered as Charitable Organisation u/s
12A of the LT, Act. Accordingly, it is claiming its entire income as exempt from taxation
w's 10(21) of the L.T. Act.

Perusal of details reveals that the assessee is in receipt of following income:

Noto: If digitally signed, the date of digital signature may be taken as date of document.
ROOM NO:E17,6th Floor, PIRAMAL CHAMBER, LAL BAUG, PAREL, MUMBAI, Maharashtra, 400012
Email: MUMBALCIT EXMPEANCOMETAX GOV.IN, Office Phone:02224167683

* DIN- Document identification No.



.II:. Auditorium Hire Charges Rs. 36,14,729/-
Hoarding Site & Service Charges Rs. 79,84,044/-
Licence Fees/ Rent Rs. 1,19.81,018/-
Total Rs. 2,35,79,791/-

The above income is purely of the nature of Income from House Property as well as
Income from Other Sources. Hence, this income is not eligible for exemption w/s 10(21) of the
LT. Act.

By way of allowing such exemption the income to the extent of Rs. 2,3579,791/- has
escaped assessment resulting into tax effect of Rs. 70,73.837/- and conseqguential interest
component thereon.

The AD has passed order without the basic verification of the above transactions
stated above and therefore the order is prejudicial to the interest of revenue

3. In view of the above, may | request you to show cause why the assessment order
dated 14.11.2018 should not be set aside under section 263 of the Act with appropriate
directions to the AT to redo the assessment. You are accorded an opportunity to attend in
person or through an Authorized Representative before the undersigned on 25/02/2021 at
03 .30 p.m. at my office. Personal appearance is not necessary, and you may alternatively file
a written response to-this show cause notice. You may further note that if nothing is heard
from you at the appointed date, it will be presumed that you have no submissions to make,
Necessary action on the matter will be taken without any further reference to you.

Kindly accord priority to the matter.

Page2of3
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ANURAG SAHAY
CIT (Exemptions), MUMBAI

{In cask the document & digitally signed please
refer Dhaital Signature af the bollom of the page)

This document i digitally sig
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Mkl - 400012

Mame: The Synthetic & Art Silk Mills Research Association
PAN: AAATT4271E
AY: 201314

Sub: Response to revision proceedings under section 263 of the Income Tax Act, 1961
(hereinafter reférred to as "the Act”)

Ref: ITBA/REV/F/REV1/2020-21 /1030726041(1)
Respected Sir,
The assessee trust objects to the notice issued as referred above initiating revision procesdings

u/5263 of the Act.

Withaout prejudice to the ohjection, assessee trust submits as follows under protest:

1) The assessee is registered under the Bombay Public Trust Act. 1950 and Societies
Registration Act, 1860-as well:

2) Theassessee i registered psRegearch Assuciation for the purposes of Se¢. 35(1)(ii) ofthe
 Inceme Tax Act, 1961 vide notification No. 97/2007- F. No. 203/36/2003/1TA(i) dt.
2B/03/2007. The assessee trust is also registered as a charitable trust under section 124

of the Act with CIT (E), Mumbai vide Registration No. INS/15276 dated June 03, 1982,

3) Considering the assessee trust's contribution in textile education thitnagh the research
activities, Ministry of Textile (MoT), Government of India (Gol) seeks help in various
studies on textile education. Assessee trust as part of education activity conducts
research activity and testing of rextile and allied products and conducts research on such
products referred by various government and private organizations,

4) During the year, the trust has carried on research and educational activities involving
imparting knowledge th rough class room mode and practical trainings and incidental
activities to attain the abjects. Research activities:are conducted in respect oftextiles and
allied sciences. The trust undertakes résearch, testing and training activities for various
schemes of central government under Ministry of Textiles, The trust conducted practical

2 anahorkarbndeg LAyl o L BB9061 1888

Lator - Ayniitys Roam tagar, Ausa Hoad, Lalar 418531
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S5} Thiecase nfthoassessen was selel vod Far peassessment and notine under section 144
T B the Al was issued  Accordingly. reassessiment prod pecings were completed and

i’ 4 anorder u/s 14313 rws 147 of the Act dated 14.11.2018 was passed A0, after due

-

tansideration of all activities and submissions had graﬁtv'd the benefit available
under the provisions of section 10{21) of the Act and re-assessed the income as NiL

6] The assessee would like to resiterate the third proviso to Sabtion TO(21) of the Act here
e

TarZ1} ...
Provided alsn! rhst nothing contained i this clause shall apply in relation to any prCome

of the [research associution], being profits and gains of business,

b of ity objectives g Sepoarok

o [omphasis supplied)

Erom the abave it can be understood that thé activities carried on by the institution which
Jre incidental to the attainment of its objectives shall fall in the purview of provisions of
Sec 10(21) and accordingly are exempt.

7) Itis humbly submitted that the following receipts aré-geﬁerated'but of incidental activities
of the trust and are fully utihsed for attainment of the objectives of the trust for the year:

“Auditorium HiveCharges | Rs. 36,14,729
Hoarding Site & services charges Rs 79,84.044
Licence Fees/ Rent . = Rs.1,19.81,018
Total ~ Rs. 2,35,79,791
. The researchand development activities are carried out with view to make contribution

in the textile and allied sciences. To attain the objects of the trust effectively and to
suppoart the expenditure required for the attainment of the objects, assessee trust hias to
generate the receipts to sustatn and run the activities of the trust. Therefore, out of such
incidental activities, trust was in receipt of hire charges during the year.

8) The incidental receipts hecome a source to sustain and bridge the gap and recoup the
expenses required to attain the objects of the trust. The proceeds are fully utibzed tor
artainment of the objects of the trust.

9) Therefore, as per the provisions of Sec 10(21] of the Act, the above veceipts are covered
and are exempt u/s 10(21) such being on account of ncidental activities for the
attainment of its objectives and same being utilized fully on such abjects, Accordingly, the
ortder for AY 2013-14 AL14711/2018 ufs 143(3) raws147 is not errongeous or prejudicial
to the interest of the revenue, :
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T'I:ax sulymission is prefimimary o patare and the

rifare, grant a week's time to subnnt the same and till then y
pclude thie priv podlings & ahlige

10} Assossee trast heveby humbly sulimids that the notice oy 17022021 issued for revision
procendings u/s 2670 may kindly be di apped.

Assidner trust wishes to sutimit further details,
et wpon compilation of all the details, Kindly,

misions and judicial pronouncementon the .
our honor is reguested not (o

For,
Andhorikar Mehra Maru & Associates,

Chartered A’t_:'ntmtam.s

;3&\}1}3’
g

CA Anfruddha Andborikar

Partiier
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GOVERNMENT OF INDIA
MINISTRY OF FINANCE
INCOME TAX DEPARTMENT
CIT (Exemptions), MUMBAI

To

THE SYNTHETIC & ART SILK MILLS RESEARCH
ASSOCIATION

SASMIRA SASMIRA MARG , WORLI
MUMBAI400025 ., Maharashtra

=

—

=

—

= DIN & Order No :

- PAMN/TAN: AY: Dated:
= _ ITBA/REVIFIREVS5/2020- :
= AAATT42T1E 201314 21/1031264039(1) 05/03/2021
=

=

=2

=

Order ufs 263 of THE INCOME TAX ACT, 1961

Instituted on 17/02/2021 from the order of EXEM. CIRCLE 2, MUMBAI dated 14/11/2018

Revision No CIT (Exemptions}, MUMBAI/Revision-263/100000184519/2021

Order No. for the order
sought to be revised

Section under which order 143(3)r.w.s147
sought to be revised was '
passed

Date of Order sought to be 14/11/2018
revised

 Date of Hearing(s)

Present for the Assessee

M/s. The Synthetic & Art Silk Mills Research Association (hereinafter ‘the assessee’ or 'the
assessee trust) is a Public Charitable Trust registered u/s.12A of the T, Act, 1961
(hereinafter ‘the Act), vide registration No.INS/15276. The assessee trust is also certified
u/s.35(1)(ii) of the Act. On verification and careful examination of the assessment records for
AY.2013-14 wherein assessment was completed ufs.143(3) rw.s. 147 of the Act on
14/11/2018. it was found prima facie that the order passed by the Dy.CIT-Cir.2(1), Mumbai
(hereinafter the '‘AQ" or ‘the Assessing Officer’ ) is erroneous in so far as it is prejudice to the
interest of the revenue, in view of the following:

(1) On going through the case records, it is seen that the assessee has claimed to
have engaged in the business of Research and registered as Charitable Organization
uis.12A of the |.T. Act. Accordingly, it is claiming its entire income as exempt from
taxation ufs. 10(2) of the L.T. Act.

Auditorium Hire Charges Rs.36,14,729/-

Mote: If digitalty skgned, the date of digital signature may be taken as date of document,
ROOM NO:817 6th Floor, PIRAMAL CHAMBER, LAL BAUG, PAREL. MUMBAI Maharashtra, 400012
Email: MUMBALCIT.EXMPEINCOMETAX.GOV.IN, Office Phone: 02224167383

* DIN- Documant identification No.
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Hoarding Site & Service Charges

Rs.79,84.044/-

— ILicence Fees/Rent

Rs.1,19,81,018/-

W
-~ Total

Rs.2,35,79,791/-

)

The above income is purely of the nature of Income from House Property as well as

Income from Other Sources. Hence, this income is not eligible for exemption
u's.10(21) of the |.T. Act,

By way of allowing such exemption the income to the extent of Rs.2,35,79,791/- has
escaped assessment resulting into tax effect of Rs.70,73,937/- and consequential
interest component thereon.

The AO has passed order without the basic verification of the above transactions
stated above and therefore the order is prejudicial to the interest of revenue.

2. In view of the above, prima facie findings, a notice was sent to the assessee on
17/02/2021 with DN & Notice No: ITBA/REVIF/REV1/2020-21/1030726041(1), according an
opportunity to furnish response to the show cause on why the assessment order dated
14/11/2018 should not be set aside under Section 263 of the Act with appropriate direction to
the AD to redo the assessment. It was clearly mentioned in the notice that, if nothing is
heard from the taxpayer at the appointed date, it will be presumed that the trust did not desire
to make any submissions, Hearing on the case was fixed on 25/02/2021 at 3.30 p.m,,

3 In response to the notice, Shri Anirudha Andhorikar, ACA and Authorized
Representative attended and made submissions vide letter No AMMM/63/2020-21 dated
25102/2021 which is reproduced as under:

5. The case of the assessee was selected for reassessment and notice
under section 148 of the Act was issued. Accordingly, reassessment
proceedings were completed and an order u/s.143(3)(r.w.s.147 of the Act dated
14.11.2018 was passed. A.O. after due consideration of all activities and
submissions had granted the benefit available under the provisions of section
10(21) of the Act and re-assessed the income as NIL.

6. The assessee would like to re-iterate the third proviso to Section 10(21)
of the Act here under:

10(21)....

Provided also] that nothing contained in this clause shall apply in relation to any
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income of the [research association], being profits and gains of business, unless
the business is incidental to the attainment of its objectives and separate
books of account are maintained by it in respect of such business:]

femphasis supplied)

From the above it can be understood that the activities carmried on by the
institution which are incidental to the attainment of its objectives shall fall in the
purview of pravisions of Sec. 10(2) and accordingly are exempt.

7) It is humbly submitted that the following receipts are generated out of
incidental activities of the trust and are fully utilized for attainment of the
objectives of the trust for the year.

Auditorium Hire Charges Fs.36,14, 729/
Hoarding Site & Service Charges Rs. 79,84 044/
Licence Fees/Rent Rs.1,19,81,018/-
Total Rs.2,35,79,791/-

The research and development activities are carred oul with view to make
coniribution in the textile and allied sciences. To attain the objects of the trust
effectively and to support the expenditure required for the attainment of the
objects, assessee trust has to generate the receipts to sustain and run the
activities of the trust. Therefore, out of such incidental activities, trust was in
receipt of hire charges during the year

8) The incidental receipts become a source fo sustain and bridge the gap
and recoup the expenses required fo attain the objects of the trust. The
proceeds are fully utilized for attainment of the objects of the trust.

9) Therefore, as per the provisions of Sec.10(21) of the Act, the above
receipts are covered and are exempt u/s.10(21) such being on account of
Incidental activities for the aftainment of its objectives and same being utilized
fully on such objects. Accordingly, the order for A Y.201-14 dt 14/11/2018
u/s. 143(3) rw.s. 147 is not erronecus or prejudicial to the interest of the
revenue.”

4, The matter is considered, On careful consideration of the written submissions filed by
the assessee trust, | am not convinced that the Auditorium Hire Charges as well as Hoarding
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Stta nd Service charges and licence fees/rent are incidental to the objectives of the trust. In
nnection, it is seen that the objectives of the trust is to conduct research and
slopment activities in the textile sector and Offering auditorium on hire as well as dealing
‘contracts for site, hoarding charges etc. are in no way intrinsically connected or incidental
“fo the attainment of the objectives of the trust. During the course of hearing, the authorized
representative made an oral argument that the revenue generated from these streams are
utilized towards objectives of the trust. | am not convinced by these arguments as it is not
the end use of the revenue generated that would decide the issue whether these businesses
are incidental to the objects of the trust. It is clear that the assessee has different verticals of
activities. The public charitable vertical of research and development activities in textile
sector is completely non-aligned to the business verticals of auditorium hire, hoarding site
and services charges or rental income. In view of the same, | am satisfied that the
assessment done by the AD uis.143(3) r.w.s. 147 dated 14/11/2018 is erroneous in so far as
it is prejudicial to the interest of the revenue. Hence, this assessment order dated
14/11/2018 is set aside with the direction to the AD to redo the assessment after according
the assessee reasonable opportunity of being heard.

ANURAG SAHAY
CIT {Exemptions), MURBAI

Copy to:

CIT (Exemptions), MUMBAI
EXEM. CIRCLE 2, MUMBAI
Appeliant - THE SYNTHETIC & ART SILK MILLS RESEARCH ASSOCIATION

ANURAG SAHAY
CIT (Exemptions), MUMBAI

(In'case the document is digitally signed please
reter Digitad Signature-at the bottom of the pege)-
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Not:

GOVERNMENT OF INDIA ww‘?f'f‘“"m’
MINISTRY OF FINANCE e Y
INCOME TAX DEPARTMENT % it
MNational Faceless Assessment Centre " .L“'-',
Deihi e I‘-u.. .....:
To,
THE SYNTHETIC & ART SILK MILLS RESEARCH
ASSOCIATION
SASMIRA SASMIRA MARG, WORLI
MUMBAL 400025, Maharashtra
PAN: Assessment Year: Date: RN
d 2 17/08/2021 ITBAJASTIFI142(1)/2021-
AAATT42T1E 2013-14 22/1034922333(1)

Notice under sub-section (1) of Section 142 of the Income Tax Act, 1961

Dear Taxpayer,

Kindly refer to ongoing assessment proceedings in your case for ALY, 2013-14 under Faceless Assessment
Scheme, 2019,

2. We appreciate the anxiety and uncertainty that is facing all of us in the times of Covid-19. This
communication is to assist you in 'ending one uncertainty, which is pending e—Assesament in your case for the
Assessment Year 2013-14.

3. You are requested and required to kindly furnish or cause to be furnished on or before 23/08/2021 by 11:00
AM, the accounts and documents specified in the Annexure to this notice.

4. The accounts or documents, as mentioned above, are reguired to be submitted online electronically in 'E-
proceadings’ facility through your account in e-Filing website (www.incometaxindiaefiling gov.in)

Yours faithfully,

Additional | Joint / Deputy / Assistant Commissioner of Income Tax,
Mational Faceless Assessment Centre,

Delhi

This wibslty address af thi ey podtal as beer changed Tron wvwincemstaxindisetiing.oov.in 1o www.incometagoy.in.
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ANNEXURE

In connection with the set-a-side assessment proceedings uls 143(3) r.w.s 263
for the A.Y. 2013-14 you are hereby given an opportunity to produce
evidences/submit explanations/ details in respect to the following issue/issues:-

It is observed that for AY 2013-14, the entire income has been considered
as exempt from tax u/s 10(21) of the Act. However, the income derived from
Auditorium Hire charges (Rs.36,14,729/), Hoarding Site & Service charges
(79,84,044/) and Licensee Fees/Rent (Rs:1, 19.81,018~), totaling
Rs.2.35,79,791/- cannot bé regarded as incidental to the objects of the
trust which is to conduct research/development in the field of textiles.
Therefore, the income derived from these activities cannot be claimed as
exempt under the Act irrespective of the end use of the revenue generated
from these activities.

In view of the above, you are required to justify the claim of the said exemption based on the
facts of your case and the applicable provisions of law.

Yours faithfully,

Additional  Joint | Deputy [ Assistant Commissioner of Income Tax/
Income-tax Officer,

National Faceless Assessment Centre,

Delhi
- ~
L W
A i
4 :
% ot am +
""’“c;. qol i
* o " s |
j T A o
§ O\ meed-® g Mo |

Seebkl v e
mirery cach

Digitally 5 shesh
Prakash
Date: 2021 0FHT3581815T

Page’? of 2

g i

29



